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Key Takeaways

= When a surviving spouse inherits everything outright and later remarries, assets can pass to the
new spouse instead of the children, even when that was never the intent.

= A QTIP trust can provide income to a surviving spouse for life while locking in who ultimately
receives what remains.

= Beneficiary designations control retirement accounts and life insurance regardless of the will, so
contingent beneficiaries matter.

= Prenuptial agreements and lifetime gifting are straightforward tools that protect assets builtin a
prior marriage.

Why This Matters

What happens to everything you have built if your spouse outlives you and then remarries? Most people
have never thought about that question, and the families who find out the hard way almost always say
the same thing: we had a plan, we just never set it up correctly. This paper walks through how that gap
forms and the tools that close it. It is educational and not legal advice; these structures must be drafted
by a qualified estate attorney.

A Common Story

Robert and Carol built a good life and real wealth over decades: retirement accounts, real estate,
investments. Their plan was simple, leave everything to each other first, then to the kids and grandkids.
They just never sat down with an attorney to build a structure that guaranteed it. When Carol passed at
67, everything transferred to Robert automatically, exactly as they had assumed.

What they never planned for was what came next. Two years later Robert remarried. He passed away
three years after that, and because they had never set up a proper estate structure, everything Robert
controlled passed to his new spouse as the surviving spouse: the accounts, the property, the
investments Carol had spent thirty years helping build. Robert's children, Carol's children, received a
fraction of what their parents had built. Not because Robert wanted it that way, but because the
paperwork did not reflect what he actually wanted, and when he was gone, the paperwork was the only




RED CEDAR WEALTH ADVI5SORS Educational Insights

thing that mattered. By the time families call about something like this, there is usually nothing to be
done. The time to fix it was years earlier.

Solution One: The QTIP Trust

Think of a QTIP trust like a pipeline with a valve. When the first spouse dies, assets can flow into a trust
instead of transferring outright to the survivor with no strings attached. The surviving spouse still
receives income from those assets for life and is fully taken care of. But when they pass, whatever
remains goes exactly where the original couple intended, to their children, not to a later spouse. The
destination is locked in and cannot be changed by a second marriage or a new will. The couple's
intentions survive both of them.

Solution Two: Beneficiary Designations

Here is one that catches many people off guard: your will does not control your retirement accounts, life
insurance, or annuities. Those go directly to whoever is named on the beneficiary form, regardless of
what the will says. The two documents do not talk to each other. Many couples name each other as
primary beneficiary on everything, which makes sense at the time, but never name contingent
beneficiaries, so when the primary is gone there is no backup and the accounts fall into the estate.
Naming children as contingent beneficiaries, or routing those assets into a properly structured trust,
closes that gap. It is one of the simplest fixes available, and most families have never done it.

Solution Three: A Prenuptial Agreement

A prenup is not an accusation. It is clarity, in writing, before life gets complicated. Before a second
marriage, a prenuptial agreement can explicitly protect the assets built in a prior marriage, so the new
spouse knows exactly what they are agreeing to, with nothing hidden and nothing hostile. And if
someone resists signing one, that reaction is itself information worth having before walking down the
aisle.

Robert's kids raised the idea of a prenup. He didn't want the conversation. That one avoided
conversation turned out to be the most consequential decision of his estate.

Solution Four: Gifting Assets While You're Alive

Sometimes the most straightforward move is the one nobody mentions. After the first spouse passes
and before remarrying, a person can gift assets directly to their children. Within annual gift tax exclusion
limits there is no tax consequence, and money already in the children's hands cannot be redirected by
anything that happens afterward. It is already where it was meant to go. For those with significant
assets and adult children they trust, this is a conversation worth having sooner than most people think.
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The Bottom Line

Robert and Carol worked hard for decades and fully intended to leave something meaningful for their
kids and grandkids. That intention never changed. But intention without structure is just a wish, and
wishes do not hold up in probate court. The paperwork is the plan, and if the paperwork does not reflect
what you actually want, it does not matter what you wanted. Most families do not discover these gaps
until there is nothing left to protect.
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